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 6 

I. INTRODUCTION. 7 

 8 

Q. PLEASE DESCRIBE YOUR BACKGROUND AND QUALIFICATIONS. 9 

 10 

A. I am a Senior Vice President of Lexecon Inc., an economics consulting firm that 11 

specializes in the application of economics to legal and regulatory issues.  I 12 

received a B.A. degree from Southwestern at Memphis, and M.B.A. and Ph.D. 13 

degrees from the University of Chicago Graduate School of Business.  I have 14 

previously provided testimony to the Federal Communications Commission and 15 

state regulatory bodies on Section 271 issues.  In addition, I also have provided 16 

expert testimony in federal courts and before the U.S. Senate, the U.S. Federal 17 

Energy Regulatory Commission, the U.S. Department of Transportation, the U.S. 18 

International Trade Commission and state regulatory agencies.  My curriculum 19 

vitae, which lists my testimonial experience, is attached as Exhibit A. 20 

 21 

Q. PLEASE EXPLAIN THE PURPOSE OF YOUR TESTIMONY. 22 

 23 

A. I have been asked by BellSouth to analyze its performance in the provisioning of 24 

certain services to Competitive Local Exchange Carriers (“CLECs”) in Tennessee 25 
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during May 2001.  BellSouth measures the average number of days that it takes 1 

to complete orders received from CLECs in two ways.  The first measure, the 2 

Order Completion Interval, or OCI, equals the number of days between the date 3 

an order from a CLEC is first assigned a valid order number and the date on 4 

which it is completed.  The second measure is known as Total Service Order 5 

Cycle Time, or TSOCT.  The TSOCT for an order equals the number of days 6 

between the date a valid order from a CLEC is received and the date on which it 7 

is completed.1  The difference between these two measures equals the number 8 

of days between (1) the date on which the CLEC local service request is 9 

received; and (2) the date on which it is assigned a valid order number. 10 

 11 

Q. PLEASE DESCRIBE YOUR ANALYSIS. 12 

 13 

A. I have analyzed BellSouth’s performance in two ways.  First, I analyze the extent 14 

to which BellSouth’s reported performance is affected by factors outside of 15 

BellSouth’s control.  Second, I compare BellSouth’s performance on CLEC 16 

orders to the “target intervals” set for each type of service.  Target intervals are 17 

reported in BellSouth Products & Services Interval Guides, Issue 4B.2  18 

 19 

Q. PLEASE SUMMARIZE YOUR CONCLUSIONS. 20 

                                            
1  For a few of the performance measures I analyze, OCI and TSOCT equal the number of days from the 
appropriate start date to the date the order is completed excluding Sundays and holidays.  I understand that 
these performance measures are maintained on a data base known as “Barney,” while the other measures I 
analyze are maintained on a data base known as “PMAP.”  I understand that beginning with the performance 
measures reported for June 2001, all reported average OCIs and TSOCTs will exclude Sundays and 
holidays.     
2  Target intervals are specified for OCI and TSOCT for most types of CLEC orders.  For orders that specify 
15 or more circuits, target intervals are negotiated between BellSouth and the CLEC placing the order.  I 
exclude these orders from my analyses.  
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A. As I explain in this testimony: (1) the failure to properly “L code” certain orders; 1 

and (2) missed appointments due to an end user, explain most or all of what 2 

appear to be BellSouth’s performance failures.  I find that BellSouth’s reported 3 

performance on CLEC orders typically appears to be worse than its performance 4 

on retail orders for the performance measures I analyze.  I also find that the data 5 

appear to indicate that BellSouth fails to complete CLEC orders within target 6 

intervals.  However, based on my analysis of the data underlying these 7 

measures, I conclude that BellSouth’s apparent performance on CLEC orders is 8 

made substantially worse by factors outside of BellSouth’s control.  9 

 10 

II. INFORMATION USED TO CALCULATE OCI AND TSOCT.  11 

 12 

Q. PLEASE DESCRIBE THE TYPE OF INFORMATION THAT YOUR ANALYSIS IS 13 

BASED UPON. 14 

 15 

A. I was provided with information for all retail and CLEC orders in the state of 16 

Tennessee for a variety of services for the month of May 2001.  In particular, I 17 

was provided with detailed information for the orders underlying a total of 35 OCI 18 

and 29 TSOCT performance measures.  The OCI performance measures 19 

included in my analysis are listed in Table 1A; the TSOCT measures are listed in 20 

Table 1B.  Each order type has an associated target interval.  For example, for a 21 

“residential, one or two circuits, dispatch” order, the target OCI is two days, and 22 

the target TSOCT is two to three days (depending on whether the order is 23 



- 4 - 

received before or after 10 A.M.).3  The target intervals associated with the 1 

performance measures in my analysis are reported in Tables 2A and 2B. 2 

 3 

Q. PLEASE EXPLAIN WHAT YOU MEAN BY AN “L CODED” ORDER.  4 

 5 

A. Each order from a CLEC includes a customer-requested due date, which 6 

indicates when the customer wants the order filled.  A customer may request that 7 

an order be completed after the date implied by the target interval.4  I understand 8 

that such orders should receive an “appointment code” with the value “L”, and “L 9 

coded” orders are excluded from the calculation of average OCIs and TSOCTs.  10 

However, as I discuss in more detail later in this testimony, I also understand – 11 

and my analysis confirms – that many such CLEC orders fail to be “L coded” and 12 

therefore are incorrectly included in average OCI and TSOCT calculations.5  13 

 14 

Q. SUPPOSE THAT A CLEC REQUESTS THAT AN ORDER BE COMPLETED IN 15 

LESS TIME THAN THE TARGET OCI.  HOW DO YOU TREAT SUCH ORDERS 16 

IN YOUR ANALYSIS? 17 

 18 

                                            
3  For some orders, I cannot calculate a target interval because the time at which the order was received is 
not available.  I exclude these orders from my analysis.  
4  I understand that CLEC orders that were processed through BellSouth’s “EDI” interface sometimes were 
assigned incorrect customer-requested due dates (that is, the reported customer-requested due date may not 
have been requested by the CLEC).  For this reason, I assume that none of the CLEC orders received via 
EDI should have been L coded.  
5 To determine whether an order that is not L coded should have been, I compare the target OCI for that order 
with the number of days – excluding Sundays and holidays – between the date the order is first assigned a 
valid order number and the customer-requested due date.  For example, if the target OCI for an order issued 
on May 8, 2001 were seven days, and the customer-requested due date for that order were May 16, 2001, I 
would not classify that order as one that should have been L coded because there were seven days 
(excluding Sundays and holidays) between May 8 and May 16 (May 13, 2001 was a Sunday).  
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A.  I understand that if BellSouth accepts such an order, then it has committed to 1 

complete the order by the date requested by the customer.  (However, I 2 

understand that BellSouth is not required to accept these orders.)  For example, 3 

suppose that a customer placed an order on May 8 that had a target OCI of two 4 

days, but would like for the order to be completed by May 9 (i.e., in one day).  I 5 

understand that if BellSouth accepts the order, then it has committed to complete 6 

the order by May 9 and the customer-requested due date on the order is set to 7 

May 9.  In these circumstances, I understand that orders completed after May 9 8 

but within the target OCI are considered late – for example, if BellSouth 9 

completed the order on May 10 (i.e., within the target OCI, but after the 10 

customer-requested due date), the order would be treated as if it were completed 11 

one day late.  For this reason, on orders where BellSouth commits to a customer-12 

requested due date that is earlier than that implied by the target OCI, I change 13 

the target OCI for that order to equal the number of days between the issue date 14 

and the customer-requested due date.6  In the example in this paragraph, I would 15 

set the target OCI for the order to one day.   16 

 17 

Q. DO YOU EVER INCREASE THE TARGET INTERVAL? 18 

 19 

A. Yes.  For some orders contained in the PMAP database, I increase the target 20 

interval.  For example, suppose that an order with a target interval of seven days 21 

is received on May 8, 2001, with a customer-requested due date of May 16, 22 

2001.  As I have discussed, because there are only seven business days 23 

                                            
6  I also change the target TSOCT by reducing it by the same number of days as I reduce the target OCI.  For 
example, if the target OCI for an order is two days and its target TSOCT is three days, then for orders where I 
reduce the target OCI from two days to one day, I reduce the target TSOCT from three to two days. 
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between May 8 and May 16, this order is not L coded.  However, because 1 

Sundays and holidays are counted when OCIs are measured, the OCI for this 2 

order (if it is completed on May 16) is eight days.  If the OCI is compared to the 3 

target interval, this order would appear to be one day “late,” even though the 4 

customer received service on the day requested.  For this reason, I increase the 5 

target intervals for these orders to reflect the number of Sundays and holidays 6 

between the order date and the customer-requested due date.  For example, for 7 

the order received on May 8, 2001 with a customer-requested due date of May 8 

16, 2001, I change the target OCI to eight days (from seven). 9 

 10 

Q. CAN FACTORS OUTSIDE OF BELLSOUTH’S CONTROL RESULT IN OCIS 11 

AND TSOCTS THAT ARE LONGER THAN TARGET INTERVALS? 12 

 13 

A. Yes.  On orders that should have been L coded but were not, the OCIs and 14 

TSOCTs typically will exceed the target intervals because of customer requests.  15 

Some orders are not completed by the date implied by the target OCI (or the date 16 

requested by the customer) because of a “missed appointment” attributable to 17 

the end user.7  (Missed appointments attributable to end users are not included in 18 

the reported TSOCT calculations.)  19 

 20 

Q. PLEASE DESCRIBE HOW YOU ANALYZE ORDERS THAT SHOULD HAVE 21 

BEEN L CODED. 22 

 23 

                                            
7  I determine whether a missed appointment is attributable to an end user or to BellSouth from a “missed 
appointment code” included in the data base I received from BellSouth.  
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A. For orders that should have been L coded but were not, I define a “requested 1 

extra interval” as the number of days between the completion date implied by the 2 

target OCI and the customer-requested due date.  For example, suppose that an 3 

order issued on May 8, 2001 had a target OCI of two days, so that the 4 

completion date implied by the target OCI is May 10, 2001.  If the order has a 5 

customer-requested due date of May 11, 2001, the requested extra interval for 6 

that order is one day.   7 

 8 

Q. PLEASE DESCRIBE HOW YOU ANALYZE ORDERS WITH MISSED 9 

APPOINTMENTS ATTRIBUTABLE TO END USERS. 10 

 11 

A. For missed appointments attributable to end users, I define a “customer missed 12 

appointment interval” as the number of days between the order’s due date and 13 

the date on which the order was actually completed.  For example, suppose that 14 

an order issued on May 8 had a customer-requested due date of May 11.  If, 15 

instead, the order is not completed on May 11 because of a missed appointment 16 

attributable to the end user, and is instead completed on May 18, I treat the extra 17 

seven days between May 11 and May 18 as a customer missed appointment 18 

interval.  (If, however, the missed appointment had been attributable to 19 

BellSouth, the order would be seven days “late.”) 20 

 21 

Q. HOW DO YOU TREAT ORDERS THAT ARE AFFECTED BY BOTH OF THESE 22 

ISSUES? 23 

 24 
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A. Suppose that an order issued on May 8 has a target interval of two days and a 1 

customer-requested due date of May 11, but was not completed until May 18 2 

because of a missed end user appointment.  Then the requested extra interval is 3 

one day (i.e., from May 10 to 11), and the customer missed appointment interval 4 

is seven days (i.e., from May 11 to 18). 5 

  6 

III. ANALYSIS OF OCI AND TSOCT. 7 

 8 

Q. HOW MANY PERFORMANCE MEASURES DO YOU ANALYZE? 9 

 10 

A. For some performance measures, there are only a few CLEC orders.  For the 11 

purposes of my testimony, I limit my discussion to performance measures with at 12 

least 10 orders in a month.  There are nine OCI and 22 TSOCT performance 13 

measures included in my analysis.  14 

 15 

Q. ON THE OCI MEASURES YOU ANALYZE, HOW DID BELLSOUTH’S 16 

REPORTED PERFORMANCE ON CLEC ORDERS COMPARE TO ITS 17 

PERFORMANCE ON RETAIL ORDERS? 18 

 19 

A. For four of the order types, the average OCI for CLEC orders exceeded the 20 

average OCI for the corresponding retail orders, by between 0.05 and 1.71 days.  21 

However, the average OCI for CLEC orders was less than the average OCI for 22 

the corresponding retail orders on five order types.  See columns (1) to (3) of 23 

Table 3A.8   24 

                                            
8  Because I exclude orders for which target interval information is not available (e.g., orders for more than 15 
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 1 

Q. TO WHAT EXTENT WAS BELLSOUTH’S OCI PERFORMANCE ON CLEC 2 

ORDERS AFFECTED BY FACTORS BEYOND ITS CONTROL? 3 

 4 

A. To determine the impact of these factors on BellSouth’s reported performance on 5 

CLEC orders, I repeat my analysis after excluding CLEC orders that should have 6 

been L coded, and retail and CLEC orders with missed end user appointments.9  7 

I refer to average performance after these orders are excluded as “adjusted 8 

performance.”  For seven of the nine performance measures, I find that 9 

BellSouth’s OCI adjusted performance is better on CLEC orders than on retail 10 

orders, by 0.43 to 4.67 days.  For the remaining two performance measures, the 11 

average OCI on CLEC orders is longer than the average OCI on retail orders by 12 

2.14 to 2.37 days.  See columns (4) to (6) of Table 3A.  13 

 14 

Q. HOW MANY CLEC ORDERS ARE AFFECTED BY FACTORS BEYOND THE 15 

CONTROL OF BELLSOUTH? 16 

 17 

A. A substantial percentage of CLEC orders “should have been L coded” or are end 18 

user missed appointments.  For example, for “residential, less than 10 circuits, 19 

non-dispatch” orders (A.2.1.1.1.2), the unadjusted performance measure is 20 

based on 11,327 orders, but the adjusted performance is based on only 9,271 21 

                                            
(...continued) 

circuits), the “unadjusted” performance measures I report may differ slightly from the results reported by 
BellSouth.   
9  I understand that retail orders are automatically L coded when appropriate and thus are excluded from the 
data underlying my analyses.  Thus, I determine whether an order “should have been L coded” only for CLEC 
orders.   
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orders (i.e., 81.8 percent of the total).  In contrast, 99.8 percent of the retail 1 

orders that underlie the unadjusted performance measure are included in the 2 

adjusted performance measure (246,128 of 246,712 orders).  Table 3B reports 3 

the number of orders included in each unadjusted and adjusted performance 4 

measure.    5 

 6 

Q. TO WHAT EXTENT WAS BELLSOUTH’S TSOCT PERFORMANCE ON CLEC 7 

ORDERS AFFECTED BY FACTORS BEYOND ITS CONTROL? 8 

 9 

A. There are 22 TSOCT performance measures for which there were at least 10 10 

CLEC orders in May 2001.  (Retail analogs are not specified for TSOCT 11 

performance measures.)  To determine the extent to which BellSouth’s relative 12 

performance on CLEC TSOCT orders is affected by factors beyond its control, I 13 

repeat my analysis after excluding CLEC orders that should have been L coded.  14 

The results of this analysis are shown in Tables 4A and 4B.  For 20 of the 22 15 

performance measures, BellSouth’s adjusted performance is better than its 16 

unadjusted performance, by 0.08 to 4.13 days.  Of the remaining two measures, 17 

unadjusted performance is the same as adjusted performance for one, and only 18 

0.06 days worse for the other.  See Table 4A.  The number of orders underlying 19 

each performance measure is reported in Table 4B. 20 

 21 

Q. HOW DO AVERAGE OCIS AND TSOCTS COMPARE TO TARGET INTERVALS?  22 

 23 

A. For each of the OCI and 20 of the 22 TSOCT performance measures with at 24 

least 10 CLEC orders in my analysis, I find that average OCIs and TSOCTs are 25 
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longer than the corresponding average target intervals.  However, I find that most 1 

or all of this difference typically is explained by factors outside of BellSouth’s 2 

control.  See Tables 5-6. 3 

 4 

Q. HOW DO YOU CALCULATE AN AVERAGE TARGET INTERVAL FOR EACH 5 

PERFORMANCE MEASURE? 6 

 7 

A. As I have discussed, on some occasions BellSouth agrees to accept a CLEC 8 

request that an order be completed in less time than the target interval.  For 9 

these orders, I reduce the target interval (to equal the number of days until the 10 

customer-requested due date).  For this reason, the average target interval for a 11 

performance measure may be less than the reported target interval for those 12 

orders.  For example, suppose that there are only two orders in a performance 13 

measure and both orders have a target interval of two days.  If BellSouth accepts 14 

a CLEC request to complete one of the orders in one day, I redefine the target 15 

interval for that order to one day, and so the average target interval for that 16 

performance measure would equal 1.5 days.10 17 

 18 

Q. PLEASE DESCRIBE YOUR FINDINGS FOR THE OCI PERFORMANCE 19 

MEASURES. 20 

 21 

A. For all nine performance measures I analyze in May 2001, the average OCI 22 

exceeds the average target interval (by 0.24 to 3.88 days).  See columns (1) to 23 

(3) of Table 5.  However, some or all of this difference is explained by extra 24 

                                            
10  As I have discussed, I also increase target intervals on some orders.  
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requested intervals and customer missed appointment intervals.  For example, 1 

for “residential, less than 10 circuits, non-dispatch” orders (A.2.1.1.1.2), the 2 

average OCI (1.08 days) exceeds the average target interval for the 3 

corresponding orders (0.70 days) by 0.38 days.  The average extra requested 4 

interval on these orders is 0.65 days.  Since the gap for this interval was only 5 

0.38 days, all of the difference between average OCI and average target interval 6 

for this performance measure is explained by factors outside of BellSouth's 7 

control.  See columns (4) to (7) of Table 5.  All of the entire performance gap is 8 

explained by factors outside of BellSouth’s control for five of the nine OCI 9 

performance measures in my analysis.  For each of the remaining four 10 

performance measures, a substantial proportion of the performance gap is 11 

explained by factors outside of BellSouth’s control – for example, for “business, 12 

less than 10 circuits, dispatch” orders (A.2.1.2.1.1), the difference between the 13 

average OCI and the average target OCI is 1.54 days; however, all but 0.38 days 14 

(i.e., about 75 percent) of this gap is due to factors beyond BellSouth’s control.  15 

 16 

Q. PLEASE DESCRIBE YOUR FINDINGS FOR THE TSOCT PERFORMANCE 17 

MEASURES. 18 

 19 

A. I repeat the same analysis for TSOCTs in Table 6.  For 20 of the 22 TSOCT 20 

performance measures for which there were at least 10 orders in April 2001, the 21 

average TSOCT exceeds the average target interval (by 0.66 days to 6.33 days).  22 

See columns (1) to (3) of Table 6.  However, some or all of this difference is 23 

explained by extra requested intervals.  All of the entire performance gap is 24 

explained by factors outside of BellSouth’s control for six of the 22 TSOCT 25 
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performance measures in my analysis.  For each of the remaining 14  1 

performance measures, a substantial proportion of the performance gap is 2 

explained by factors outside of BellSouth’s control.  See columns (4) to (6) of 3 

Table 6. 4 

 5 

Q. DOES THIS CONCLUDE YOUR TESTIMONY? 6 

 7 

A. Yes. 8 
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